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STATEMENT OF THE CASE
Nature of the Case
Ms. Wenzel appeals from the district court’s order denying her motion to suppress,
arguing the district court erred in concluding her purse was within the scope of a search warrant
for  the  residence  in  which  she  was  an  overnight  guest.   In  her  Appellant’s  Brief,  Ms.  Wenzel
explained the three tests courts have applied when confronting the question presented in this
case, which is whether law enforcement officers may search the personal property of a non-
occupant visitor when executing a search warrant for the premises in which the visitor is found.
Ms. Wenzel argued the district court erred in applying the relationship test, which the Court of
Appeals adopted in State v. Bulgin, 120 Idaho 878 (Ct. App. 1991), because her status as an
overnight visitor at the residence named in the search warrant did not mean, ipso facto, that she
did not have a reasonable expectation of privacy in her purse.
The State appears to misapprehend Ms. Wenzel’s argument.  Ms. Wenzel is not asking
this Court to overrule Idaho precedent; nor is she asking this Court to hold a search of a purse is
the same as a search of a person.  Instead, she is asking this Court to hold that, under either the
relationship test or the notice test, the police violated Ms. Wenzel’s rights under the Fourth
Amendment of the United States Constitution when they searched her purse, knowing she was
not named in the search warrant or affidavit of probable cause supporting the warrant, and
without  articulating  a  suspicion  (reasonable  or  otherwise)  that  she  was  using  controlled
substances, or otherwise committing or attempting to conceal a crime at the time of the search.
Statement of Facts and Course of Proceedings
Ms. Wenzel included a statement of facts and course of proceedings in her Appellant’s
Brief.  (Appellant’s Br., pp.1-3.)  She incorporates that statement by reference herein.
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ISSUE
Did the district court err in denying Ms. Wenzel’s motion to suppress?
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ARGUMENT
The District Court Erred In Denying Ms. Wenzel’s Motion To Suppress
A. Introduction
The Idaho Supreme Court has never addressed the question of whether, and under what
circumstances, law enforcement officers may search the personal property of a non-occupant
visitor  when  executing  a  search  warrant  for  a  premises.   The  United  States  Supreme  Court
recognized in Ybarra v. Illinois, 444 U.S. 85 (1979), that a person’s “mere propinquity to others
independently suspected of criminal activity does not, without more, give probable cause to
search the person.” Id. at  91.   But Ybarra does not control here, because this case involves a
search of personal property at a private residence, not a search of a person at a public tavern.
In Bulgin, the Court of Appeals adopted the relationship test to resolve a question similar
to the one presented here.  120 Idaho at 870.  Under the relationship test, in determining whether
the personal property of a person not named in a search warrant is subject to search, a court must
consider the relationship between the personal property, the person, and the place being
searched. Id. (adopting relationship test as articulated in United States v. Young, 909 F.2d 442
(11th Cir. 1990)).  Applying the relationship test here, the district court should have concluded
Ms. Wenzel’s purse, which was located immediately next to where she was sleeping, and which
officers knew or reasonably should have known belonged to her, and not one of the individuals
named  in  the  search  warrant,  was  not  within  the  scope  of  the  warrant.   Ms.  Wenzel  asks  this
Court  to  either  properly  apply  the  relationship  test,  or  adopt  the  notice  test,  which  would  also
result in suppression of the evidence found in Ms. Wenzel’s purse and the incriminating
statements she made subsequent thereto.
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B. Ms.  Wenzel  Is  Not  Asking  This  Court  To  Overrule  Idaho  Precedent;  Instead,  She  Is
Asking  This  Court  To  Hold  That,  Under  Either  The  Relationship  Test  Or  The  Notice
Test, The District Court Erred In Concluding The Search Of Her Purse Was Within The
Scope Of The Search Warrant
Contrary to the State’s first argument on appeal, Ms. Wenzel is not asking this Court to
overrule either Bulgin or Purkey v. Mabey, 33 Idaho 281 (1920).  (Resp. Br., pp.6-7.)  In Bulgin,
the Court of Appeals reached the correct result, under the correct reasoning.  The Court applied
the relationship test and concluded the search of the defendant’s purse was within the scope of a
search warrant for the residence she was visiting because “[n]ot only was she an overnight guest
at the premises described in the search warrant, the officers had described her in the affidavit and
articulated a suspicion that she was using methamphetamine.”  120 Idaho at 880-81.  The
defendant in Bulgin was  not  just  an  overnight  guest,  she  was  also  described  in  the  affidavit  of
probable cause and was suspected of using illegal drugs.  Here, the district court concluded
Ms.  Wenzel’s  purse  was  within  the  scope  of  the  search  warrant  simply  because  she  was  an
overnight guest.  (R., pp.128-36.)  The district court erred in applying Bulgin and this Court does
not need to overrule Bulgin to correct the error.
Ms. Wenzel is also not asking this Court to overrule Purkey.   In Purkey, a “mere
bystander or visitor” at the Bank Cigar Store in Pocatello was searched during the execution of a
search warrant for the premises.  33 Idaho 281.  The person searched brought an action for
damages for assault against the sheriff who performed the search. Id. The Court held the search
warrant “cannot be extended so as to constitute authority to search a person not connected in any
way with the place being searched, who merely happens to be on the premises, and who is not
mentioned or described in the affidavit of probable cause upon which the warrant was issued.”
Id. The Court thus held the search of Purkey’s person violated his constitutional rights, and
reversed the judgment in favor of the sheriff. Id.  Purkey is very similar to Ybarra, and was in
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fact cited by Justice Rehnquist in his dissent in Ybarra.  444 U.S. at 103 (citing Purkey as an
example of a case in which courts have required an indication that the person searched have a
“connection” with the premises, and criticizing those courts for failing to explain “what form that
connection must take or how it might manifest itself to the police”).  As should be abundantly
clear, this case concerns the search of Ms. Wenzel’s personal property, not her person, and
Purkey, like Ybarra, is not controlling, and need not be overruled.
C. Ms. Wenzel Is Not Asking This Court To Conclude That The Search Of Her Purse Was
The Same As A Search Of Her Person; Instead, She Is Asking This Court To Hold That,
On The Record Presented, The Search Of Her Purse Violated Her Constitutional Rights
The State argues, in the alternative, that the district court correctly denied Ms. Wenzel’s
motion  to  suppress  because  she  has  “failed  to  demonstrate  that  a  search  of  her  purse  was  a
prohibited search of her person.”  (Resp. Br., p.7.)  Ms. Wenzel has never argued that the search
of  her  purse  was  the  same  as  a  search  of  her  person.   That  is  precisely  why  this  case  is  not
controlled by Ybarra or Purkey.  Instead, as framed on appeal, the question presented is “whether
law enforcement officers may search the personal property of a non-occupant visitor when
executing a search warrant for the premises in which the visitor is found.”  (Appellant’s Br., p.5
(emphasis added).)  The State criticizes Ms. Wenzel for “fail[ing] to mention Idaho’s
precedents” on the subject of warrantless searches of purses located in automobiles.  (Resp.
Br., pp.8-10.)  Ms. Wenzel did not discuss these cases in her Appellant’s Brief because they are
not relevant to the question presented.  Whether a purse located in an automobile may be
searched pursuant to either the automobile exception to the warrant requirement, or the search
incident to arrest exception to the warrant requirement, is simply not relevant to the question of
whether a purse may be searched pursuant to a search warrant for the premises in which the
owner of the purse is an overnight guest.
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A purse is a special kind of container that its owner generally intends to keep private. See
Wyoming v. Houghton, 526 U.S. 295, 308 (1999) (Breyer, concurring) (describing purses as
“repositories of especially personal items that people generally like to keep with them at all
times,” and stating he is “tempted to say that a search of a purse involves an intrusion so similar
to a search of one’s person that the same rule should govern both”).  The touchstone of the
Fourth Amendment is, of course, reasonableness under the particular circumstances presented.
See Samson v. California, 547 U.S. 843, 855 n. 4 (2006); Terry v. Ohio, 392 U.S. 1, 19 (1968).
Applying either the relationship test or the notice test, this Court should conclude that it was not
reasonable for the officers to search Ms. Wenzel’s purse when they were executing a search
warrant for the residence where she was staying as an overnight guest.  This Court should thus
reverse the district court’s order denying Ms. Wenzel’s motion to suppress, and remand this case
to the district court with instructions to suppress the physical evidence and Ms. Wenzel’s
incriminating statements.
CONCLUSION
For the reasons stated above, as well as those set forth in her Appellant’s Brief,
Ms. Wenzel respectfully requests that this Court vacate her conviction, reverse the district
court’s order denying her motion to suppress, and remand this case to the district court for
further proceedings.
DATED this 23rd day of May, 2017.
___________/s/______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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